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§570.122

unless the age shown on such certifi-
cate is also above the minimum pro-
vided under that act for such occupa-
tion.

EXEMPTIONS

§570.122 General.

(a) Specific exemptions from the
child labor requirements of the Act are
provided for:

(1) Employment of children in agri-
culture outside of school hours for the
school district where they live while so
employed;

(2) Employment of employees en-
gaged in the delivery of newspapers to
the consumer;

(3) Employment of children as actors
or performers in motion pictures or in
theatrical, radio, or television produc-
tions;

(4) Employment by a parent or a per-
son standing in a parent’s place of his
own child or a child in his custody
under the age of sixteen years in any
occupation other than manufacturing,
mining, or an occupation found by the
Secretary to be particularly hazardous
for the employment of children be-
tween the ages of sixteen and eighteen
years or detrimental to their health or
well-being.

(5) Employment of homeworkers en-
gaged in the making of evergreen
wreaths, including the harvesting of
the evergreens or other forest products
used in making such wreaths.

(6) Employment of 16- and 17-year-
olds to load, but not operate or unload,
certain scrap paper balers and paper
box compactors under specified condi-
tions.

(7) Employment of 17-year-olds to
perform limited driving of cars and
trucks during daylight hours under
specified conditions.

(8) Employment of youths between
the ages of 14 and 18 years who, by stat-
ute or judicial order, are excused from
compulsory school attendance beyond
the eighth grade, under specified condi-
tions, in places of business that use
power-driven machinery to process
wood products.

(b) When interpreting these provi-
sions, the Secretary will be guided by
the principle that such exemptions
should be narrowly construed and their

29 CFR Ch. V (7-1-14 Edition)

application limited to those employees
who are plainly and unmistakably
within their terms. Thus, the fact that
a child’s occupation involves the per-
formance of work which is considered
exempt from the child labor provisions
will not relieve his employer from the
requirements of section 12(c) or the
producer, manufacturer, or dealer from
the requirements of section 12(a) if,
during the course of his employment,
the child spends any part of his time
doing work which is covered but not so
exempt.

[75 FR 28459, May 20, 2010]

§570.123 Agriculture.

(a) Section 13(c) of the Act provides
an exemption from the child labor pro-
visions for “‘any employee employed in
agriculture outside of school hours for
the school district where such em-
ployee is living while he is so em-
ployed.” This is the only exemption
from the child labor provisions relating
to agriculture or the products of agri-
culture. The various agricultural ex-
emptions provided by sections 7(b)(3),
7(c), 13(a)(6), 13(a)(10) and 13(b)(5) from
all or part of the minimum wage and
overtime pay requirements are not ap-
plicable to the child labor provisions.
This exemption, it will be noted, is
limited to periods outside of school
hours in contrast to the complete ex-
emption for employment in ‘‘agri-
culture” under the wage and hours pro-
visions. Under the original act, the ex-
emption became operative whenever
the applicable State law did not re-
quire the minor to attend school. The
legislative history clearly indicates
that in amending this provision, Con-
gress sought to establish a clearer and
simpler test for permissive employ-
ment which could be applied without
the necessity of exploring State legal
requirements regarding school attend-
ance in the particular State. It recog-
nized that the original provision fell
short of achieving the objective of per-
mitting agricultural work only so long
as it did not infringe upon the oppor-
tunity of children for education. By re-
casting the exemption on an ‘‘outside
of school hours’ basis, Congress in-
tended to provide a test which could be
more effectively applied toward car-
rying out this purpose.
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